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DETAILED ACTION 

1. This office action is in response to tiie amendment filed on 10/22/2010. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hamada et 
al. (US 2002/0027150) in view of Gantner et al. (US 6,237,747). 

With regard to claim 6, Hamada discloses indirect fire device as shown in Figure 2 for 
fixing fasteners in a substrate material, comprising a piston (8) for driving a fastener (50) 
movably mounted in a barrel (4) and a plug guide (5) for guiding a fastener towards the substrate 
material, the device being adapted to receive a magazine (3) for receiving a strip of fasteners (50) 
in order to introduce the fasteners one by one into the plug guide (5), wherein the plug guide (5) 
includes a zone (C) having an enlarged section as shown in Figure 1 at the opening of the 
magazine (3) leading into the plug guide (5). 

Hamada fails to show each fastener being held in a sleeve comprising shearable means 
for connection to another sleeve. Gantner teaches that it is old and well known in the art to 
provide fastener (6) in a shearable sleeve (14) for the purpose of supporting the fastener. Thus, it 
would have been obvious to one skilled in the art to modify Hamada' s fastener by providing the 
fastener in a shearable sleeve for the purpose as set forth above. 
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With regard to claim 7, the modified invention of Hamada shows the zone having an 
enlarged section has a circular section (see Figs. 1 and 17). 

With regard to claim 8, the modified invention of Hamada shows the sleeves (Gantner) 
are connected together by means of bridges (see Gantner Fig.l), the zone having an enlarged 
section has a diameter substantially equal to the diameter of the plug guide (5) and would be 
increased by the radial dimensions of a bridge. 

With regard to claim 9, the modified invention of Hamada shows the zone having an 
enlarged section (C) extends axially over the length of a sleeve and considered increased by the 
sttoke of the plug guide for loading the device. 

With regard to claim 10, the modified invention of Hamada shows the zone (C) having an 
enlarged section is connected by means of a truncated portion (20) to the remainder of the bore 
of the plug guide. 

4. Claims 1 1-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Weibel et 
al. (US 6,722,551) in view of Hamada et al. (US 2002/0027150). 

With regard to claim 11, Weibel discloses a device comprising: a casing (13), a piston 
(col. 4, line 39) moveable in the 13, a fastener guide (12) retractable rearwardly, the guide 
includes a front zone and a rear zone, the front zone guides the fastener forward, the device is 
adapted to receive a magazine (15) containing a strip comprising plurality of sleeves (17) holding 
fasteners (18) connected to adjacent sleeve by a shearable connection. 

Weibel discloses the claimed subject matter but lacks the rear zone of the fastener guide 
having an enlarged cross-section greater than a cross-section of the front zone. Hamada teaches a 
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nosepiece having front and rear zones, and the rear zone having enlarged (D) cross-section as 
shown in Fig. 1 and Fig. 17 for the purpose of correctly directing the nail (para.0039). 

In view of the teaching of Hamada, it would have been obvious to one skill in the art to 
modify Weibel providing the fastener guide with rear zone having the enlarged cross-section for 
the purpose as set forth above. 

With regard to claim 12, modified Weibel's enlarged cross-section of the rear zone is a 
circular cross-section (Hamada). 

With regard to claim 13, modified Weibel's rear zone is considered to include a diameter 
substantially equal to a diameter of the front zone (C Hamada) plus a radial dimension of the 
shearable connection between adjacent sleeves. 

With regard to claim 14, modified Weibel's rear zone (Hamada) extends axially of the 
fastener guide over a length considered of one sleeve plus a distance between the front and rear 
positions of the fastener guide. 

With regard to claim 15, modified Weibel's fastener guide further includes a truncated 
portion connecting the front and rear zones (see Hamada Fig. 1). 

With regard to claim 16, Weibel discloses a device comprising: a casing (13), a piston 
(col. 4, line 39) moveable in the 13, a fastener guide (12) retractable rearwardly, a magazine (15 
Fig. 1), the guide includes a front zone and a rear zone, the front zone guides the fastener 
forward, the device is adapted to receive a magazine (15) containing a strip comprising plurality 
of sleeves (17) holding fasteners (18) connected to adjacent sleeve by a shearable connection. 

Weibel discloses the claimed subject matter but lacks the rear zone of the fastener guide 
having an enlarged cross-section greater than a cross-section of the front zone. Hamada teaches a 
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nosepiece having front and rear zones, and the rear zone having enlarged (D) cross-section as 
shown in Fig. 1 and Fig. 17 for the purpose of correctly directing the nail (para.0039). 

In view of the teaching of Hamada, it would have been obvious to one skill in the art to 
modify Weibel providing the fastener guide with rear zone having the enlarged cross-section for 
the purpose as set forth above. 

With regard to claim 17, modified Weibel's enlarged cross-section of the rear zone is a 
circular cross-section (Hamada). 

With regard to claim 18, modified Weibel's rear zone is considered to include a diameter 
substantially equal to a diameter of the front zone (C Hamada) plus a radial dimension of the 
shearable connection between adjacent sleeves. 

With regard to claim 19, modified Weibel's rear zone is considered to include a diameter 
substantially equal to a diameter of the front zone (C Hamada) plus a half of a radial dimension 
of the shearable connection between adjacent sleeves. 

With regard to claim 20, modified Weibel's rear zone (Hamada) extends axially of the 
fastener guide over a length considered of one sleeve plus a distance between the front and rear 
positions of the fastener guide. 

With regard to claim 21, modified Weibel's fastener guide further includes a truncated 
portion connecting the front and rear zones (see Hamada Fig. 1). 

With regard to claim 22, modified Weibel's fastener guide further includes a truncated 
portion connecting the front and rear zones (see Hamada Fig. 1). While modified Weibel has not 
shown sleeve holding the fastener rests on the tmncated portion, one having ordinary skill in the 
art would know to provide such feature since the sleeve holding the fastener rests on the 
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truncated portion does not affect the operation of the tool. It would have been obvious to one 
skilled in the art to modified Weibel to include the sleeve holding the fastener to rest on the 
truncated portion for the purpose of supporting the sleeve and fastener. 

With regard to claim 23, while modified Weibel has not expressly stated that the sleeve 
holding the fastener is rotatable within the rear zone without being hmited, modified Weibel is 
considered to include sleeve holding the fastener rotatable within the rear zone without being 
limited. 



Response to Arguments 

5. Applicant's arguments filed 10/22/2010 have been fully considered but they are not 
persuasive. 

Applicant arguing on page 10, that Hamada do not fairly teach or suggest that the "plug 
guide includes a zone having an enlarged section at the opening of the magazine leading into the 
plug guide." 

The examiner contends that Hamada teaches fastener guide that shows an enlarged 
section at the opening of the magazine leading into the plug guide when viewed from the 
nosepiece as shown in Figures 1 and 17. 

Although applicant may argue that the arrangement of the enlarged section of present 
invention is different from the Hamada, however one having ordinary skill in the art would know 
to locate the enlarged section along the nosepiece to be near the magazine opening. 

It would have been obvious to one having ordinary skill in the art to modified Hamada to 
arrive at applicant's invention. The rejection is proper. 
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Conclusion 

6. TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the maiUng date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHANIEL C. CHUKWURAH whose telephone number is 
(57 1)272-4457. The examiner can normally be reached on M-F 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on (571) 272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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8. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nathaniel C. Chukwurah/ 
Examiner, Art Unit 3721 

/Rinaldi I Rada/ 

Supervisory Patent Examiner, Art Unit 3721 
12/28/2010 



